
 
 
 
Committee: 
 

APPEALS COMMITTEE 

Date: 
 

FRIDAY, 7 MARCH 2014 

Venue: 
 

LANCASTER TOWN HALL 

Time: 1.00 P.M. 
 

A G E N D A 
 
 
1. Apologies for Absence  
 
2. Minutes  
 
 Minutes of the meeting held on 27 June 2013 (previously circulated).  
  
3. Items of Urgent Business authorised by the Chairman  
 
4. Declarations of Interest  
 
 To receive declarations by Members of interests in respect of items on this Agenda. 

 
Members are reminded that, in accordance with the Localism Act 2011, they are required 
to declare any disclosable pecuniary interests which they have not already been declared 
in the Council’s Register of Interests.  (It is a criminal offence not to declare a disclosable 
pecuniary interest either in the Register or at the meeting.) 
 
Whilst not a legal requirement, in accordance with Council Procedure Rule 10, and in the 
interests of clarity and transparency, Members should declare any disclosable pecuniary 
interests which they have already declared in the Register at this point in the meeting. 
 
In accordance with Part B, Section 2, of the Code of Conduct, Members are required to 
declare the existence and nature of any other interests, as defined in paragraphs 8(1) or 
9(2) of the Code of Conduct.  

  
 MATTERS FOR DECISION  
  
5. Tree Preservation Order No. 523 (2013) relating to an area of trees established on 

land adjacent to the railway and to the rear of numbers 25-47 Hazelmount Drive, 
Warton (Pages 1 - 26) 

 
 Report of the Chief Officer (Governance)  
  
6. Tree Preservation Order No. 526 (2013) relating to a single tree established on 

County Council Land adjacent to Darwen House, 52 Main Road, Bolton-le-Sands 
(Pages 27 - 70) 

 
 Report of Chief Officer (Governance)  



 

  
7. Tree Preservation Order No. 530 (2013) relating to an area of woodland comprised 

of mixed broadleaf species trees, established on land to the east of Midland 
Terrace, Millhead, Carnforth (Pages 71 - 104) 

 
 Report of Chief Officer (Governance)  
  
ADMINISTRATIVE ARRANGEMENTS 
 
(i) Membership 

 
 Councillors Karen Leytham (Chairman), Helen Helme (Vice-Chairman), Eileen Blamire, 

Kathleen Graham, Mike Greenall, Janice Hanson and Andrew Kay 
 
(ii) Substitute Membership 

 
 Councillors June Ashworth, Jon Barry, Billy Hill, David Kerr, Vikki Price and 

Sylvia Rogerson 
 
(iii) Queries regarding this Agenda 

 
 Please contact Jane Glenton, Democratic Services: telephone (01524) 582068 or email 

jglenton@lancaster.gov.uk. 
 

(iv) Changes to Membership, substitutions or apologies 
 

 Please contact Members’ Secretary, telephone (01524) 582170, or email 
memberservices@lancaster.gov.uk. 
 

MARK CULLINAN, 
CHIEF EXECUTIVE, 
TOWN HALL, 
DALTON SQUARE, 
LANCASTER LA1 1PJ 
 
Published on Thursday, 27 February 2014   

 



 

 

APPEALS COMMITTEE  
 

Tree Preservation Order No. 523 (2013) 
7 March 2014 

 
Report of Chief Officer (Governance) 

 

PURPOSE OF REPORT 
 
To enable Members to consider the objections received to Tree Preservation Order No. 523 
(2013) relating to an area of trees established on land adjacent to the railway and to the rear 
of numbers 25-47 Hazelmount Drive, Warton, and thereafter whether or not to confirm the 
Order. 
 

This matter will be dealt with in accordance with the adopted procedure for 
considering matters relating to individual applications, that is, the relevant matters for 
consideration by the Committee will be presented in the public part of the meeting, 
and the decision will be made after the exclusion of the press and public, on the basis 
that, in making its decision, the Committee will receive exempt information in the form 
of legal advice on possible legal proceedings arising from the decision (Paragraph 5A 
of Schedule 12A of the Local Government Act 1972) as amended by the Local 
Government (Access to Information) (Variation) Order 2006. 

 
RECOMMENDATIONS  
 
That Members consider the objections to Tree Preservation Order No. 523 (2013) 
relating to an area trees established on land adjacent to the railway and to the rear of 
numbers 25-47 Hazelmount Drive, Warton, and thereafter whether or not to confirm 
the Order. 
 
1.0 Introduction 
 
1.1 Under Section 198 of the Town and Country Planning Act 1990, the Local Planning 

Authority may make an Order in respect of a tree or group of trees if it appears that it 
is expedient in the interests of amenity to make provision for the protection of trees in 
their area. 

 
1.2 In accordance with the Town and Country Planning (Tree Preservation Order) 

Regulations 1999, objections have been received to Tree Preservation Order No. 
523 (2013), which has been made in relation an area of trees established on land 
adjacent to the railway and to the rear of numbers 25-47 Hazelmount Drive, Warton. 

 
1.3 In accordance with the Regulations, it is necessary to consider the objections, and in 

order for the objections to be considered objectively, the matter is referred to the 
Appeals Committee. 

 
1.4 The report of the City Council’s Tree Protection Officer is attached (pages 3 to 7).   
 
 Appended to the report are: 

• Appendix 1 – The area of trees established on land adjacent to the railway 
and to the rear of numbers 25 – 47 (pages 8 to 9); 
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• Appendix 2 – Tree Evaluation Method for Preservation Orders (TEMPO) 
(pages 10 to 11); 

• Appendix 3 – Tree Protection Officer’s Initial Report (pages 12 to 13);  
• Appendix 4 – Tree Preservation Order No. 523 (2013) (pages 14 to 18); 
• Appendix 5 – Letters received (pages 19 to 23); 
• Appendix 6 – Response letter to the collective formal objection (pages 24 to 

26). 
 
2.0 Proposal Details 
 
2.1 The purpose of the report is to provide Members with details to enable them to 

decide whether or not to confirm Tree Preservation Order No. 523 (2013). 
 
3.0 Details of Consultation  
 
3.1 Tree Preservation Order No. 523 (2013) was made and advertised in the usual way, 

and 3 objections were received. 
 
4.0 Options 
 

(1) To confirm Tree Preservation Order No. 523 (2013) - 
 
 (a) Without modification; 
 (b) Subject to such modification as is considered expedient. 
 
(2) Not to confirm Tree Preservation Order No. 523 (2013). 
 

5.0 Conclusion  
 
5.1 In the light of information contained within the report and its appendices, together 

with legal advice given at Committee and a site visit, Members are requested to 
determine whether or not to confirm Tree Preservation Order No. 523 (2013).  

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
Not applicable. 
 

LEGAL IMPLICATIONS  
A Legal Officer will be present at the meeting to advise the Committee. 

FINANCIAL IMPLICATIONS 
Not applicable. 

BACKGROUND PAPERS 
Tree Preservation Order No. 523 (2013) 

Contact Officer:  Jane Glenton  
Telephone:  (01524) 582068 
Email:  jglenton@lancaster.gov.uk 
Ref:   JEG 
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Contact: Maxine Knagg 
Telephone: 01524 582381 
FAX:  01524 582323 
Email:  mknagg@lancaster.gov.uk 
Website: www.lancaster.gov.uk  

  Our Ref:  TPO470/2010/MK 
 

Regeneration & Policy Service 
Development Management 
PO Box 4 
Town Hall 
Lancaster 
LA1 1QR 

 
 
 
Date: 20th February 2014 
 
 
 

Appeals Committee (TPO)  
 

Trees subject of the Appeals Committee – An area of trees established on land 
adjacent to the railway, and to the rear of nos.25-47 Hazelmount Drive, Warton, 
subject of Tree Preservation Order no. 523 (2013). 
 
This report has been produced by Maxine Knagg (BSc Hons Arboriculture), Tree 
Protection Officer, Lancaster City Council. 
 
 
1.0 Purpose of Report 
 

1.1 This report relates to an area (A1) of trees established on land under the 
control of Network Rail, subject to Tree Preservation Order no.523 (2013). 

 
2.0 Background 
 

2.1 The land in question is established to the rear of residential properties 
identified as nos.25-47 Hazelmount Drive, Warton, x12 properties in total. 

 
2.2 Tree species are comprised of mainly broadleaf deciduous species, 

including ages ranging from young to mature. They are clearly visible from 
a range of public vantage points and the railway and provide valuable 
greening and screening between the railway site and the public domain. 
Land adjacent to railway lines provide important public amenity and 
wildlife habitat (Appendix 1). 

 
2.3 There is a similar belt of trees further to the east also established on 

Network Rail land, which are subject to TPO no.407 (2007). Collectively 
both groups of trees maintain canopy cover along the railway network to 
the rear of properties along Hazlemount Drive, Warton. 
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2.4 The trees have significant potential to support a range of wildlife 
communities including habitat and foraging opportunities for protected 
species including nesting birds and bats.  

 
2.5 Carnforth Ironworks site is immediately to the east, this site is designated 

a Biological Heritage Site (BHS); TPO 407 (2007) is contained within this 
BHS. 
    

2.6 Lancaster City Council became aware of damage and the felling of trees 
from within the site following a complaint from a member of the public. 
Concerns were expressed that further damage may occur.  

 
 
3.0 Amenity Value of Trees 
 

3.1 Trees within the site have been assessed in terms of their amenity value; 
a copy of the Tree Evaluation Method for Preservation Orders (TEMPO) 
and my initial report are included at Appendices 2 & 3. The use of a Tree 
Preservation Order is described as ‘defensible’ with a score of 14. 

 
3.2 The area identified as A1 is a significant landscape feature. The trees are 

clearly visible from a range of public vantage points including the railway 
network to the west. They form part of a much larger belt of trees and 
significant landscape feature along the railway. The trees have significant 
potential provide important amenity value for many decades. 

 
3.3 The age and condition of the existing trees is such that they have 

significant remaining life potential beyond the next 50+ years. With good 
management they have the potential to remain beyond the next 50-100 
years.  

 
 

4.0 Wildlife Value 
 
4.1 The site has an important role in the provision of resources, habitat and 

foraging opportunities for a range of wildlife communities, in a site with a 
relative low level of disturbance. There is significant potential for protected 
species such as nesting birds and bats.  

 
4.2 It should be noted that whilst the benefit of trees to wildlife cannot be used 

as a sole reason for making and serving a TPO, in conjunction with 
existing amenity value, the value of trees to wildlife can be recognised 
within current TPO legislation.  

 
 
5.0 Tree Preservation Order 
 

5.1 Tree Preservation Order no. 523 (2013) was made on 4th October 2013 
(Appendix 4) following concerns being expressed to the council following 
damage and removal of a number of trees.  

 
5.2 Lancaster City Council considered it to be expedient in the interests of 

amenity to make TPO no.523 (2013) to ensure the protection and 
sustainability of an important belt of trees and green infrastructure. 
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5.3 The loss of trees in this location has potential to adversely impact upon 
public amenity, and the character and appearance of the wider locality.   

 
 
6.0 Objections to TPO no.523 (2013) 
 

6.1 Land owners of the site and trees in question did not object to TPO 523 
(2013). Lancaster City Council received a letter of objection dated13th 
October 2013, and signed by residents at nos. 27, 29, 31, 35, 37, 39, 41, 
43 and 45 Hazelmount Drive, Warton. 

 
 
6.2 The owner/occupiers at no.25, and 43 Hazelmount Drive, have made 

additional submissions, objecting to TPO 523 (2013). 
 
6.3 The owner/occupiers of 33 and 31 have submitted additional “comments” 

that do not constitute formal objections. 
 
6.4 All letters received (x5) are available at Appendix 5. 
 
6.4 Lancaster City Council has issued a response letter to the collective 

formal objection (Appendix 6). All of the objections and comments will be 
addressed at the committee hearing.  

 
 

 
7.0 Objection Letter – Main Points 
 

7.1 Objection Letter 1, dated 13.10.13 
 

- Condition of trees is poor, no amenity value 
- Trees are a nuisance and have outgrown their location 
- A TPO reduces enjoyment of residents properties 
- Limited life span as previously cut down and growth of ivy affecting 

trees 
- Collectively residents believe that the trees should be managed by 

themselves/professional/landowners 
    

7.2 Objection Letter 2, dated 17th October 2013  
 

       -   Invasion of ivy into adjacent garden from trees on Network Rail land 
        -     Trees are dying, and haven’t been managed by Network rail 
        -      Large ash tree is a nuisance and sheds branches 
        

 
7.3 Objection Letter 3, dated 28th October 2014  
 

-      TPO would make the arrangements to have work carried out 
on tree as time-consuming and inconvenient. 
- Growth of trees may affect the saleability of their property 
- Trees are mainly deciduous and offer no screening in autumn 
and winter 
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- Trees offer no protection to wildlife after leaf fall and 
neighbours undertake activities to encourage wildlife in own 
gardens 
- Questions the amenity of the tree 
- TPO affects the regular maintenance of the trees in question 
by the land owner 
-      Hawthorn is considered as a shrub 
-      Confirmation of the order would result in unnecessary and 
avoidable problems. 
 

 
8.0 Decision to Serve TPO no. 530 (2013) 
 

8.1 Lancaster City Council considers it expedient in the interests of amenity to 
make provision for the preservation of the woodland in question, and at 
that time under sections 198, 201 and 203 of the Town & Country 
Planning Act 1990.   

 
Lancaster City Council cite the following reasons.  
Area 1 (A1): 
 

• Important public visual amenity  
• important landscape feature in keeping with the character of the 

immediate and wider locality, immediately adjacent  a Biological heritage 
Site and other off site trees subject to a TPO 

• significant potential to provide important habitat and resources for a range 
of protected and unprotected wildlife communities 

• on going threat from inappropriate management of trees 
 

The site lies just outside Arnside & Silverdale Area of Outstanding Natural 
Beauty (AONB) of which trees are important components. There are 
visual links between the site in question and the AONB. 

 
The trees in question have sufficient amenity value and importance within 
the landscape to justify their existing and future protection with TPO 
no.523 (2013). Erosion of this belt of trees through inappropriate 
management and felling would destroy the integrity of the wider belt of 
trees that extends through the Biological heritage Site to the east, 
continuing behind the residential properties of Hazelmount Drive, and 
further west into the AONB. 
 
Trees within A1  can bee seen from the public domain and offer important 
habitat for a range of wildlife. “Dead” and “dangerous” trees are exempt 
from the order and only those trees in sufficient condition are included. 
 
Ivy and “other” non-woody vegetation are excluded from all TPOs. 
 
A TPO does not relinquish the land owner from their responsibility to 
undertake regular maintenance of their land and trees. Consent is of 
course required from the local authority prior to carrying out work to 
protected trees. This process is simple, and streamline and should not be 
an undue burden to any land owner. 
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It should be noted that a tree preservation order does not prevent works 
from being undertaken that are appropriate and reasonable and in the 
interest of good arboriculture practice and in compliance to current 
standard of practice BS 3998 (2010) Tree Work.  
 
A TPO overrides Common Law Rights to prune back overhanging 
branches; that is not to say that consent would not be granted by the local 
authority for such work, if it was deemed reasonable and appropriate, in 
line with current standards of arboriculture best practice. 
 
It remains my professional opinion that the belt of trees offers sufficient 
amenity value to warrant and justify continued protection with TPO no.523 
(2013), and as such the order should be confirmed without modification.  

 
 
 
 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer, Development Management 
On behalf of Lancaster City Council 
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Appendix 1 
 
 
 
 

 
 

 
 
The area of trees established on 
land adjacent to the railway and to 
the rear of numbers 25 – 47 
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Appendix 2 
 
 
 
 

 
 

 
 

Tree Evaluation Method for 
Preservation Orders (TEMPO) 
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPO): 
 

SURVEY DATA SHEET & DECISION GUIDE 
 
 
 
 
 
 
 
 
 
Part 1: Amenity assessment 
a) Condition & suitability for TPO: 
Refer to Guidance Note for definitions 
 
5) Good  Highly suitable 
3) Fair  Suitable   
1) Poor  Unlikely to be suitable   
0) Unsafe Unsuitable   
0) Dead  Unsuitable 
 
b) Remaining longevity (in years) & suitability for TPO: 
Refer to ‘Species Guide’ section in Guidance Note 
 
5) 100+  Highly suitable 
4) 40-100 Very suitable 
2) 20-40  Suitable 
1) 10-20  Just suitable 
0) <10  Unsuitable 
   
c) Relative public visibility & suitability for TPO: 
Consider realistic potential for future visibility with changed land use; refer to Guidance Note 
 
5) Very large trees, or large trees that are prominent landscape features Highly suitable 
4) Large trees, or medium trees clearly visible to the public  Suitable 
3) Medium trees, or larger trees with limited view only  Just suitable 
2) Small trees, or larger trees visible only with difficulty  Unlikely to be suitable 
1) Young, v. small, or trees not visible to the public, regardless of size Probably unsuitable 
 
d) Other factors 
Trees must have accrued 7 or more points (with no zero score) to qualify 
 
5) Principal components of arboricultural features, or veteran trees 
4) Members of groups of trees important for their cohesion 
3) Trees with identifiable historic, commemorative or habitat importance 
2) Trees of particularly good form, especially if rare or unusual 
1) Trees with none of the above additional redeeming features 
 
Part 2: Expediency assessment  
Trees must have accrued 9 or more points to qualify; refer to Guidance Note 
 
5) Known threat to tree 
3) Foreseeable threat to tree 
2) Perceived threat to tree 
1) Precautionary only 
0) Tree known to be an actionable nuisance 
 
Part 3: Decision guide 
 
Any 0  Do not apply TPO 
1-6  TPO indefensible 
7-10  Does not merit TPO 
11-14  TPO defensible 
15+  Definitely merits TPO 

Tree details 
TPO Ref: 523 (2013)   

Score & Notes  
3 – Trees generally in good 

Score & Notes 
4 – Trees with in excess of 

Score & Notes 
1 

Score & 
Notes 
4 – 
Many 
of the 

Add 
Scores for 

Date: 28.09.13  Surveyor: M Knagg 

Score & Notes 
2 – Some trees 

Decision: 
TPO 
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Appendix 3 

 
 
 
 

 
 

 
 
Tree Protection Officer’s Initial 

Report 
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Proposed New Tree Preservation Order No: 523 (2013) 
Site: Land to the rear of nos. 25-47 Hazelmount Drive, Warton 
Location of Trees: A total of x 1 Area of trees, established on Network Rail land 
 
Assessment:  
I have assessed trees established on land to the rear of the above properties, in relation to 
their suitability and the appropriateness of serving with a Tree Preservation Order. 
 
The land and trees in question are under the control and ownership of Network Rail. The 
trees form an extensive linear belt of mainly deciduous trees to the rear of the above 
properties. Concerns have been expressed to the Council that some trees have been 
recently removed and damaged with a detrimental affect on amenity, in the affected areas. 
There are fears that further tree removals/damage may occur.  
 
The trees provide important greening and screening between the railway land and the private 
residential properties and can be seen from the public domain. They are also an important 
resource for arrange of wildlife communities with the potential to provide habitat and foraging 
opportunities for protected species including nesting birds and bats. 
 
The trees in question have been identified as a single area of trees – A1. Trees further to the 
east and again established on Network Rail land were made the subject of TP no.407 (2007), 
in the past for similar reasons. 
 
The amenity value of the trees has been assessed using a Tree Evaluation Method for 
Preservation Orders (TEMPO). TEMPO Assessment Score: 14 – TPO defensible. 
 
Decision: To serve Tree Preservation Order no.523 (2013) under sections 198 and 203 of 
the Town & Country Planning Act 1990, in the interests of public amenity; affecting x1 Area of 
trees.   
 
The trees in question have important amenity value and have become significant landscape 
features, many are important their cohesive qualities. They make an important contribution to 
the amenity and character of their immediate vicinity and wider locality. They are also an 
important resource for wildlife. 
 
Any tree works must be undertaken by a suitably competent, trained and experienced 
arborist and in line with BS 3998 (2010) Tree works – recommendations. Written agreement 
with the local planning authority must be obtained prior to undertaking any works to protected 
trees. 
 
 
Title TPO no.523 (2013) Land to the rear of nos.25-47, Hazelmount Drive, 

Warton 
Grounds  In the interest of amenity 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer 
Regeneration & Planning Service 
 
04.10.13 
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Appendix 4 
 
 
 
 

 
 

 
 
Tree Preservation Order No. 523 

(2013) 
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CITY COUNCIL OF LANCASTER 
TREE PRESERVATION ORDER NO. 523(2013) 

----ooOoo---- 

RELATING TO: 

LAND TO THE REAR OF  
25 – 47 HAZELMOUNT DRIVE 

WARTON 

PO BOX 4 
TOWN HALL 
LANCASTER 

LA1 1QR 
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TOWN AND COUNTRY PLANNING ACT 1990 

LANCASTER CITY COUNCIL 
TREE PRESERVATION ORDER NO. 523(2013) 

The City Council of Lancaster, in exercise of the powers conferred on them by section 198 of the 
Town and Country Planning Act 1990 hereby make the following Order: 

Citation 

1. This Order may be cited as Tree Preservation Order No. 523(2013), relating to trees at land to 
the rear of 25 - 47 Hazelmount Drive, Warton, 4th October 2013. 

Interpretation 

(1) In this Order “the authority” means the Lancaster City Council. 2. 

(2) In this Order any reference to a numbered section is a reference to the section so numbered 
in the Town and Country Planning Act 1990 and any reference to a numbered regulation is a 
reference to the regulation so numbered in the Town and Country Planning (Tree 
Preservation)(England) Regulations 2011.

Effect 

(1) Subject to article 4, this Order takes effect provisionally on the date on which it is made. 

(2) Without prejudice to subsection (7) of section 198 (power to make tree preservation orders) 
or subsection (1) of section 200 (tree preservation orders: Forestry Commissioners) and, 
subject to 
the exceptions in regulation 14, no person shall—

 (a) cut down, top, lop, uproot, wilfully damage, or wilfully destroy; or 
 (b) cause or permit the cutting down, topping, lopping, wilful damage or wilful destruction 

of,

3. 

 any tree specified in the Schedule to this Order except with the written consent of the 
authority in accordance with regulations 16 and 17, or of the Secretary of State in 
accordance with regulation 23, and, where such consent is given subject to conditions, in 
accordance with those conditions. 

Application to trees to be planted pursuant to a condition 

4. In relation to any tree identified in the first column of the Schedule by the letter “C”, being a 
tree to be planted pursuant to a condition imposed under paragraph (a) of section 197 (planning 
permission to include appropriate provision for preservation and planting of trees), this Order 
takes effect as from the time when the tree is planted. 

Dated this 4th day of October 2013 

Signed on behalf of the Lancaster City Council: 

Andrew Dobson DipEP MRTPI PDDMS 
CHIEF OFFICER (REGENERATION AND PLANNING) 
Authorised by the Council to sign in that behalf 

ed on behalf of the Lancaste

drew Dobson DipEP MRTPI 
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SCHEDULE 

Specification of Trees 

TREE PRESERVATION ORDER NO. 523(2013) 

Relating to trees at land to the rear of 25 - 47 Hazelmount Drive Warton.  

TREES SPECIFIED INDIVIDUALLY 

(Encircled in a solid black line on map) 

TREES SPECIFIED BY REFERENCE TO AN AREA 

(Shown within a dotted black line on map) 

Reference on Map Description Situation 

A1 Mixed Species 
Mainly Deciduous 

Centred on grid ref: (E) 349510 (N) 471321  

GROUP OF TREES 

(Shown within a broken black line on map) 

WOODLAND 

(Shown within a solid black line on map) 
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A1

Department

Comments

Date

Scale : Lancaster City Council

© Crown copyright and database rights 2011. Ordnance Survey 
100025403

TPO 523(2013)
Land to the rear of 25 - 47 Hazelmount Drive Warton

Regeneration and Planning

04 October 2013

1:12501250
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Response letter to the collective 

formal objection 
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Date: 23.02.14 
 
 
 
 
Dear  
 
Re: Objection to Tree Preservation Order no.523 (2013) Land to rear of 25-
47 Hazelmount Drive, Warton 
 
Further to the submitted collective, formal objection to the above Tree 
Preservation Order to which you signed. 
 
The local authority has the powers to make a Tree Preservation Order where it is 
considered expedient in the interests of amenity, to do so. Lancaster City Council 
made the above order following damage to existing trees on land under the 
control and ownership of Network Rail. 
 
A Tree Preservation Order does not prevent or obstruct good arboriculture 
practice and management of trees, as set out within current arboriculture 
standards of best practice (BS 3998 2010). Furthermore, the application process 
to undertake works to protected trees is streamlined and there are no charges 
associated with making any such application. 
 
 A TPO excludes shrubs and “other” vegetation that may be associated with 
some trees, i.e. ivy and brambles; they are not protected by a TPO. 
 
Within the letter (dated 13.10.13) a number of grounds for the collective objection 
have been identified. Each will be addressed in turn, following the original order. 
 
 

1. The general condition of trees is sufficient to be incorporated within a 
TPO, any tree that is “dead” or in a “dangerous” condition (in arboriculture 
terms) is exempt from a TPO. The trees are visible from a number of 
public vantage points in the wider landscape. Public access to protected 
trees is not a requirement of a TPO.  

 
 
 
 
 
Contact:  Maxine Knagg 
Telephone: (01524) 582384 
Fax: (01524) 582323 
E-mail: mknagg@lancaster.gov.uk 
Website: www.lancaster.gov.uk 
 
  

 
 
Regeneration & Planning 
Service 
Development Management 
PO Box 4 
Town Hall 
Lancaster 
LA1 1QR 
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2. A TPO does not prevent or obstruct reasonable and appropriate 

management of protected trees; management of this nature remains the 
responsibility of the landowner (Network Rail). A TPO does override 
Common Law Rights to prune back overhanging branches; that is not to 
say that consent could not be sought from the local authority for such work 
to be carried out, in line current standards of best arboriculture practice. 

 
3. Ivy does not kill trees; it is however, an important plant in ecological terms. 

Providing year round habitat and shelter for a range of wildlife species, 
and offers one of the last winter feeding resources for bees.  Ivy is not 
protected by a TPO. 

 
The land owner has responsibility for the management of the trees and land 
in question. The management of this land should be discussed with the 
owners; of course written authorisation is required prior to undertaking work 
affecting protected trees only. 
 
A TPO appeal hearing will be arranged and you will receive details from 
Lancaster City Council, shortly, should you wish to make a representation or 
attend the committee hearing. 
 

Yours sincerely, 
 
 
 
 
Maxine Knagg 
Tree Protection Officer 
On behalf of Lancaster City Council 
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APPEALS COMMITTEE  
 

Tree Preservation Order No. 526 (2013) 
7 March 2014 

 
Report of Chief Officer (Governance) 

 

PURPOSE OF REPORT 
 
To enable Members to consider an objection received to Tree Preservation Order No. 526 
(2013) relating to a single tree established on County Council land, adjacent to 
Darwen House, 52 Main Road, Bolton-le-Sands. 

This matter will be dealt with in accordance with the adopted procedure for 
considering matters relating to individual applications, that is, the relevant matters for 
consideration by the Committee will be presented in the public part of the meeting, 
and the decision will be made after the exclusion of the press and public, on the basis 
that, in making its decision, the Committee will receive exempt information in the form 
of legal advice on possible legal proceedings arising from the decision (Paragraph 5A 
of Schedule 12A of the Local Government Act 1972) as amended by the Local 
Government (Access to Information) (Variation) Order 2006. 

 
RECOMMENDATIONS  
 
That Members consider the objection to Tree Preservation Order No. 526 (2013) 
relating to a single tree established on County Council land, adjacent to  
Darwen House, 52 Main Road, Bolton-le-Sands, and thereafter whether or not to 
confirm the Order. 
 
1.0 Introduction 
 
1.1 Under Section 198 of the Town and Country Planning Act 1990, the Local Planning 

Authority may make an Order in respect of a tree or group of trees if it appears that it 
is expedient in the interests of amenity to make provision for the protection of trees in 
their area. 

 
1.2 In accordance with the Town and Country Planning (Tree Preservation Order) 

Regulations 1999, objections have been received to Tree Preservation Order No. 
526 (2013) relating to a single tree established on County Council land, adjacent to 
Darwen House, 52 Main Road, Bolton-le-Sands. 

 
1.3 In accordance with the Regulations, it is necessary to consider the objection, and in 

order for the objection to be considered objectively, the matter is referred to the 
Appeals Committee. 

 
1.4 The report of the City Council’s Tree Protection Officer is attached (pages 29 - 32).   
 
 Appended to the report are: 

• Appendix 1 – Section 211 Notice (13/0108/TCA) (pages 33 - 43);  
• Appendix 2 – Tree Preservation Order No. 526 (2013) (pages 44 - 48); 
• Appendix 3 – Tree Evaluation Method for Preservation Orders (TEMPO) 

(pages 49 - 50);  
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• Appendix 4 – Tree Protection Officer’s Initial Report (pages 51 – 53); 
• Appendix 5 – Letter of Objection from Mr. M. Garnett of 52 Main Road, 

Bolton-le-Sands dated 13 October 2013 (pages 54 - 56); 
• Appendix 6 – Lancaster City Council’s Full Response dated 12 November 

2013 from Lancashire County Council (pages 57 - 59); 
• Appendix 7 - Tree Works Application in relation to TPO No. 526 (2013) 

(pages 60 - 66); 
• Appendix 8 – Decision Notice in connection with works to the canopy of the 

tree (page 67 - 70). 
 

2.0 Proposal Details 
 
2.1 The purpose of the report is to provide Members with details to enable them to 

decide whether or not to confirm Tree Preservation Order No. 526 (2013). 
 
3.0 Details of Consultation  
 
3.1 Tree Preservation Order No. 526 (2013) was made and advertised in the usual way, 

and an objection was received. 
 
4.0 Options 
 

(1) To confirm Tree Preservation Order No. 526 (2013) - 
 
 (a) Without modification; 
 (b) Subject to such modification as is considered expedient. 
 
(2) Not to confirm Tree Preservation Order No. 526 (2013). 
 

5.0 Conclusion  
 
5.1 In the light of information contained within the report and its appendices, together 

with legal advice given at Committee and a site visit, Members are requested to 
determine whether or not to confirm Tree Preservation Order No. 526 (2013). 

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
Not applicable. 
 

LEGAL IMPLICATIONS  
A Legal Officer will be present at the meeting to advise the Committee. 

FINANCIAL IMPLICATIONS 
Not applicable. 

BACKGROUND PAPERS 
Tree Preservation Order No. 526 (2013) 

Contact Officer:  Jane Glenton  
Telephone:  (01524) 582068 
Email:  jglenton@lancaster.gov.uk 
Ref:   JEG 

 
 
 

Page 28



Contact: Maxine Knagg 
Telephone: 01524 582381 
FAX:  01524 582323 
Email:  mknagg@lancaster.gov.uk 
Website: www.lancaster.gov.uk  

  Our Ref:  TPO470/2010/MK 
 

Regeneration & Planning 
Service 
Development Management 
PO Box 4 
Town Hall 
Lancaster 
LA1 1QR 

 
 
 
Date: 20th February 2014 
 
 
 

Appeals Committee (TPO)  
 

Trees subject of the Appeals Committee – A single tree, established on County 
Council land, adjacent to Darwen House, 52, Main Road, Bolton le Sands,  subject of 
Tree Preservation Order no. 526 (2013). 
 
This report has been produced by Maxine Knagg (BSc Hons Arboriculture), Tree 
Protection Officer, Lancaster City Council. 
 
 
1.0  Purpose of Report 
 
1.1 This report relates to a single, mature maple established on land immediately 
 adjacent to a private dwelling known as Darwen House, 52 Main Road, Bolton 
 le Sands.  
 
 
2.0  Background 
 
2.1 The tree is growing on land under the control of Lancashire County Council, 

to the front of Bolton le Sands Library. 
 

2.2 The tree is clearly visible from the public domain and as such makes a 
positive contribution to the visual amenity of the site and locality. 

 
2.3 Lancaster City Council received a section 211 notice (13/0108/TCA) 

(Appendix 1) to undertake works to the canopy of the tree in question, in 
order to alleviate an existing conflict between branches and structures of the 
adjacent private dwelling. 

 
2.4 The proposed work was assessed and judged to be excessive and 

inappropriate with regard to the age and species of tree in question and 
current standards of best practice, BS 3998 (2010) – Tree Work.  
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2.5 As such, TPO 526 (2013) was made on 4th October 2013 (Appendix 2).  

 
2.6 A Tree Preservation Order does not prevent maintenance or pruning work to 

affected trees, it does however, safeguard the appearance, health, vitality and 
long term sustainability of trees where they are considered to have a positive 
contribution to public amenity. The nature and extent of tree works must be 
agreed in writing with the local authority, which in turn will use planning 
conditions to limit and control the extent of work to ensure the health, vitality 
and sustainability of affected trees and of course public amenity..   

 
2.7 Trees not protected in this way are susceptible to inappropriate management 

and removal with significant potential to harm public amenity. 
 

2.8 Importantly a TPO can be used to enforce replacement planting where trees 
are agreed for removal, safeguarding long term public amenity. 

 
 

3.0  Amenity Value of Trees 
 
3.1  The tree in question has been assessed in terms of its amenity value; a copy 

of the Tree Evaluation Method for Preservation Orders (TEMPO) and my 
initial report are included at Appendices 3 & 4. The use of a Tree 
Preservation Order is described as ‘definitely merits’ with a score of 15. 
 
 

4.0  Wildlife Value 
 

4.1  The tree in question offers habitat and foraging opportunities for a range of 
wildlife within the heart of the village and conservation area, including the 
potential for protected species such as nesting birds. Species protected under 
the Wildlife & Countryside Act 1981. 

 
4.2  It should be noted that whilst the benefit of trees to wildlife cannot be used as 

a sole reason for making and serving a TPO, in conjunction with existing 
amenity value, the value of trees to wildlife can be recognised within current 
TPO legislation.  
 

 
5.0  Tree Preservation Order 
 
5.1 Tree Preservation Order no. 526 (2013) was made on 4th October 2013. The 

council objected to the extent of works proposed. If the Council objects to 
works identified within a section 211 notice, it must serve a TPO, if the tree in 
questions justifies such action in terms of public benefit. 

 
5.2 Lancaster City Council considered it to be expedient in the interests of 

amenity to make TPO no.526 (2013) and protect and safeguard the future of 
the tree in question, in the interest of public amenity. 

 
 
6.0  Objections to TPO no.526 (2013) 
 
6.1  Lancaster City Council received a single formal, written objection to Tree 

Preservation Order no.526 (2013). 
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6.2  A letter of objection was received from Mr M.Garnett, of 52, Main Road, 

Bolton le Sands, dated 13.10.13 (Appendix 5). 
 
6.3  The main points for objection are as follows. 
 
 
7.0  Objection Letter – Main Points 
 
7.1  Objection Letter - Appendix 5 
 

- The proximity of the tree in question to 52 Main Road causes 
maintenance issues relating to damp and shading of the building. 

- A section 211 notice was submitted to the City Council, and contained 
proposals for the inappropriate management of the tree in question.  

    
7.2  Lancaster City Council’s full response (dated 12.11.13) is available at 

Appendix 6. 
 

7.3  Lancaster City Council operates a Tree Policy (adopted 2010) that does not 
support the inappropriate management of trees in relation to issues relating to 
leaf litter and shade. However, the Council would be happy to consider a new 
application where by tree works would be species and age appropriate and in 
compliance to Bs 3998 (2010). 
 

7.4  Lancaster City received a tree works application in relation to TPO 526 
(2013), application no. 13/0108/TPO (Appendix 7) from Lancashire County 
Council. Works were agreed to the canopy of this tree to include a reduction 
of the canopy back from the fabric of the rear elevation, a copy of this 
decision notice can be seen at Appendix 8. This work was in compliance to 
current standards of best practice and was completed by Lancashire County 
Council. 
 

7.5  It remains the view of Lancaster City Council that the tree in question is to be 
retained and protected to ensure that only work that is appropriate and in 
compliance to current standards of best practice are undertaken, given its 
prominent local position within Bolton le Sands conservation area.  

 
 

8.0  Decision to Serve TPO no. 526(2013) 
 
8.1 Lancaster City Council considers it expedient in the interests of amenity to 

make provision for the preservation of the woodland in question, and at that 
time under sections 198, 201 and 203 of the Town & Country Planning 
Act 1990.   

 
Lancaster City Council cite the following reasons.  
T1 (Maple): 

 
• Important public visual amenity  
• important landscape feature in keeping with the character of the 

immediate locality and wider conservation area 
• wildlife benefit 
• on going threat from inappropriate future management 
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It should be noted that a tree preservation order does not prevent works being 
undertaken that are appropriate and reasonable and in the interest of good 
arboriculture practice and in compliance to current standard of practice BS 
3998 (2010) Tree Work.  
 
It remains my professional opinion that the tree in question is worthy of 
ongoing protection with TPO 526 (2013).  
 

 
 
 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer, Development Management 
On behalf of Lancaster City Council 
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Appendix 1 
 
 
 
 

 
 

 
 
Section 211 Notice (13/0108/TCA) 
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Appendix 2 
 
 
 
 

 
 

 
 

Tree Preservation Order  
No. 526 (2013) 
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CITY COUNCIL OF LANCASTER 
TREE PRESERVATION ORDER NO. 526(2013) 

----ooOoo---- 

RELATING TO: 

THE COUNTY LIBRARY 
MAIN ROAD 

BOLTON LE SANDS 
CARNFORTH 

PO BOX 4 
TOWN HALL 
LANCASTER 

LA1 1QR 
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TOWN AND COUNTRY PLANNING ACT 1990 

LANCASTER CITY COUNCIL 
TREE PRESERVATION ORDER NO. 526(2013) 

The City Council of Lancaster, in exercise of the powers conferred on them by section 198 of the 
Town and Country Planning Act 1990 hereby make the following Order: 

Citation 

1. This Order may be cited as Tree Preservation Order No. 526(2013), relating to a tree at The 
County Library, Main Road, 4th October 2013. 

Interpretation 

(1) In this Order “the authority” means the Lancaster City Council. 2. 

(2) In this Order any reference to a numbered section is a reference to the section so numbered 
in the Town and Country Planning Act 1990 and any reference to a numbered regulation is a 
reference to the regulation so numbered in the Town and Country Planning (Tree 
Preservation)(England) Regulations 2011.

Effect 

(1) Subject to article 4, this Order takes effect provisionally on the date on which it is made. 

(2) Without prejudice to subsection (7) of section 198 (power to make tree preservation orders) 
or subsection (1) of section 200 (tree preservation orders: Forestry Commissioners) and, 
subject to 
the exceptions in regulation 14, no person shall—

 (a) cut down, top, lop, uproot, wilfully damage, or wilfully destroy; or 
 (b) cause or permit the cutting down, topping, lopping, wilful damage or wilful destruction 

of,

3. 

 any tree specified in the Schedule to this Order except with the written consent of the 
authority in accordance with regulations 16 and 17, or of the Secretary of State in 
accordance with regulation 23, and, where such consent is given subject to conditions, in 
accordance with those conditions. 

Application to trees to be planted pursuant to a condition 

4. In relation to any tree identified in the first column of the Schedule by the letter “C”, being a 
tree to be planted pursuant to a condition imposed under paragraph (a) of section 197 (planning 
permission to include appropriate provision for preservation and planting of trees), this Order 
takes effect as from the time when the tree is planted. 

Dated this 4th day of October 2013 

Signed on behalf of the Lancaster City Council: 

Andrew Dobson DipEP MRTPI PDDMS 
CHIEF OFFICER (REGENERATION AND PLANNING) 
Authorised by the Council to sign in that behalf 

Signed on bebebebehahahahalf of the Lanc
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SCHEDULE 

Specification of Trees 

TREE PRESERVATION ORDER NO. 526(2013) 

Relating to a tree at The County Library, Main Road, Bolton Le Sands 

TREES SPECIFIED INDIVIDUALLY 

(Encircled in a solid black line on map) 

Reference on Map Description Situation 

T1 Field Maple Centred on 
grid ref: 

(E) 348397 (N) 467845  

TREES SPECIFIED BY REFERENCE TO AN AREA 

(Shown within a dotted black line on map) 

GROUP OF TREES 

(Shown within a broken black line on map) 

WOODLAND 

(Shown within a solid black line on map) 
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Department

Comments

Date

Scale : Lancaster City Council

© Crown copyright and database rights 2011. Ordnance Survey 
100025403

TPO 526(2013)
The County Library Main Road Bolton le Sands

Regeneration and Planning

04 October 2013

1:625

�

5
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Tree Evaluation Method for 
Preservation Orders (TEMPO) 
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPO): 
 

SURVEY DATA SHEET & DECISION GUIDE 
 
 
 
 
 
 
 
 
 
Part 1: Amenity assessment 
a) Condition & suitability for TPO: 
Refer to Guidance Note for definitions 
 
5) Good  Highly suitable 
3) Fair  Suitable   
1) Poor  Unlikely to be suitable   
0) Unsafe Unsuitable   
0) Dead  Unsuitable 
 
b) Remaining longevity (in years) & suitability for TPO: 
Refer to ‘Species Guide’ section in Guidance Note 
 
5) 100+  Highly suitable 
4) 40-100 Very suitable 
2) 20-40  Suitable 
1) 10-20  Just suitable 
0) <10  Unsuitable 
   
c) Relative public visibility & suitability for TPO: 
Consider realistic potential for future visibility with changed land use; refer to Guidance Note 
 
5) Very large trees, or large trees that are prominent landscape features Highly suitable 
4) Large trees, or medium trees clearly visible to the public  Suitable 
3) Medium trees, or larger trees with limited view only  Just suitable 
2) Small trees, or larger trees visible only with difficulty  Unlikely to be suitable 
1) Young, v. small, or trees not visible to the public, regardless of size Probably unsuitable 
 
d) Other factors 
Trees must have accrued 7 or more points (with no zero score) to qualify 
 
5) Principal components of arboricultural features, or veteran trees 
4) Members of groups of trees important for their cohesion 
3) Trees with identifiable historic, commemorative or habitat importance 
2) Trees of particularly good form, especially if rare or unusual 
1) Trees with none of the above additional redeeming features 
 
Part 2: Expediency assessment  
Trees must have accrued 9 or more points to qualify; refer to Guidance Note 
 
5) Known threat to tree 
3) Foreseeable threat to tree 
2) Perceived threat to tree 
1) Precautionary only 
0) Tree known to be an actionable nuisance 
 
Part 3: Decision guide 
 
Any 0  Do not apply TPO 
1-6  TPO indefensible 
7-10  Does not merit TPO 
11-14  TPO defensible 
15+  Definitely merits TPO 

Tree details 
TPO Ref: 526 (2013)   Tree/Group No: T1 Species: Field Maple 

Score & Notes  
3 – Vulnerable to ongoing construction works, ground 
compaction needs addressing 

Score & Notes 
4 -40+ years potential with good management 
 

Score & Notes 
1 

Score & Notes 
4 – Clearly visible 
from the public 
domain 

Add Scores for Total: 
15 

Date: 26.09.13  Surveyor: M Knagg 

Score & Notes 
3 – Section 211 notice, inappropriate crown 
management would adversely impact amenity 

Decision: 
Merits TPO 
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Tree Protection Officer’s  
Initial Report 
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Proposed New Tree Preservation Order No:  526(2013) 
Site: Land adjacent to Darwen House, 52 Main Road, Bolton le Sands 
Location of Trees: A total of x1 individual tree established within the curtilage of 
Bolton le Sands Library 
 
Assessment:  
I have assessed a single, mature tree established within the curtilage of the Library, Main 
Road, Bolton le Sands, immediately adjacent to Darwen House, 52, Main Road, BLS, in 
relation to its suitability and the appropriateness of serving it with a Tree Preservation Order. 
 
The site is owned by Lancashire County Council. The immediately adjacent property, Darwen 
House is under going construction works to the rear of the property. 
 
Lancaster City Council received a section 211 notice (13/0108/TCA) to undertake works to 
the canopy of the tree to alleviate existing conflicts between branches and the rear of the 
property which is under re:construction. The tree work identified was judged to be 
inappropriate and would otherwise result in a significant and adverse impact on the visual 
amenity, vitality, health and long term sustainability of the tree in question. Lancaster City 
Council formerly object to the intended tree works, in the interest of amenity. 
 
For the purpose of this report the tree in question has been identified as T1. 
 
The tree is established on land under the control of Lancashire County Council, immediately 
adjacent to a busy public highway. T1 is clearly visible from the public domain and as such 
makes a positive contribution to amenity in this locality. It is generally in a good overall 
condition, state of health and vitality and has the potential for many decades of useful 
remaining life potential, with good management. 
 
It was noted during the site visit that the ground around the main stem and within the root 
protection area was severely compacted resulting from repeated foot traffic during the 
construction works; tree rots were exposed and had become damaged. Ground protection 
measures are required to be agreed with Lancaster City Council and action taken 
immediately to “make good” the immediate growing conditions for this tree – this remains the 
responsibility of the owner of the adjacent property, no.52, Main Road, BLS. 
 
The amenity value of T1 has been assessed using a Tree Evaluation Method for 
Preservation Orders (TEMPO). TEMPO Assessment Score: 15 – Merits a TPO. 
 
Decision: To serve Tree Preservation Order no. 526 (2013) under sections 198 and 203 of 
the Town & Country Planning Act 1990, in the interests of public amenity; affecting x1 
individual tree.  
 
The tree in question has important amenity value and has become an important landscape 
feature. It makes an important contribution to the amenity and character of the immediate 
vicinity and wider locality.  
 
Any tree works must be undertaken by a suitably competent, trained and experienced 
arborist and in line with BS 3998 (2010) Tree works – recommendations. Written agreement 
with the local planning authority must be obtained prior to undertaking any works to protected 
trees. 
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Title Library, Main Road, Bolton le Sands 
Grounds  In the interest of amenity 
 
 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer 
Regeneration & Planning Service 
 
(04.10.13) 
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Tree Works Application No. 
13/0108/TPO in relation to TPO 

No. 526 (2013) 
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Decision Notice 
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Page 1 of 3 
13/0138/TPO 

 
PETPOZ 

 

 

 

 
      
 

C/O Mr Richard Wood 
Lancashire County Council 
Corporate Property Group 
Room E19 
Lancashire County Council 
County Hall 
Preston 
Lancashire 
PR1 8RJ 
 
 

Regeneration and Planning 
Development Management Team 
 
PO Box 4 
Town Hall 
Lancaster 
LA1 1QR 

 
TOWN & COUNTRY PLANNING ACT 1990  

THE PLANNING AND COMPENSATION ACT 1999 
 

DECISION NOTICE – PROPOSED WORKS TO PROTECTED TREES 
 
 
Application No.   : 13/0138/TPO 

 
Site Address       : The County Library  Main Road  Bolton Le Sands  Carnforth Lancashire 

LA5 8DN 
 

Proposed Works  : Pruning works to 1 Maple tree 
 

 
Lancaster City Council hereby give notice that CONSENT HAS BEEN GRANTED under the above legislation 
for the works described to be carried out on tree(s) located at the above site address.  The tree(s) being 
covered by Tree Preservation Order No. 526(2013). 
 
Lancaster City Council grants consent for the following tree works:- 
 
T1 - Maple, crown reduce secondary branches back from the adjacent residential dwelling to provide a  
maximum of 2m clearance.  Live branches removed must not exceed 15% of the overall live canopy mass and  
branches removed must not exceed 5cm in diameter. 
 
Reason:  In the interest of good arboriculture practice and amenity value. 
 
 
STANDARD CONDITIONS 
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Page 2 of 3 
13/0138/TPO 

 
PETPOZ 

 

1. The works should be carried out within 2 years of the date of decision. 
 
2. Any works should be in accordance with British Standard 3998:2010 Recommendations for Tree Work as 

modified by research that is more recent.  A contractor from the local authority list – preferably one also 
approved by the Arboricultural Association – is best placed to carry out this work. 
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Page 3 of 3 
13/0138/TPO 

 
PETPOZ 

 

 
 
3. Under the Wildlife & Countryside Act 1981 it is an offence to disturb nesting birds from 1st March to 31st 

July (inclusive).Trees works must not be undertaken if birds are nesting in the tree or hedge in question. 
 
4. This notice does not give authority to destroy, damage or disturb a bat roost. Bat species are protected 

under Section 39 of the 1994 Conservation (Natural Habitats, etc.) Regulations, the 1981 Wildlife and 
Countryside Act (as amended) and the 2000 Countryside and Rights of Way Act.  It is illegal to damage or 
disturb any bat roost, whether occupied or not, or harm a bat.   If you are aware that bats roost in the 
tree(s) for which work is planned, you should take further advice from Natural England (via the Bat 
Conservation Trust on 0845 1300 228) or an ecological consultant before you start.  If bats are 
discovered during the work, you must stop immediately and contact Natural England for advice 
before continuing.  

 
 
 

Signed: 

 

Date: 18 November 2013 

 Andrew Dobson Dip EP MRTPI PDDMS 
CHIEF OFFICER (REGENERATION & PLANNING) 
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APPEALS COMMITTEE  
 

Tree Preservation Order No. 530 (2013) 
7 March 2014 

 
Report of Chief Officer (Governance) 

 

PURPOSE OF REPORT 
 
To enable Members to consider the objections received to Tree Preservation Order No. 530 
(2013) relating to an area of woodland, comprised of mixed broadleaf species trees, 
established on land to the east of Midland Terrace, Millhead, Carnforth. 
 

This matter will be dealt with in accordance with the adopted procedure for 
considering matters relating to individual applications, that is, the relevant matters for 
consideration by the Committee will be presented in the public part of the meeting, 
and the decision will be made after the exclusion of the press and public, on the basis 
that, in making its decision, the Committee will receive exempt information in the form 
of legal advice on possible legal proceedings arising from the decision (Paragraph 5A 
of Schedule 12A of the Local Government Act 1972) as amended by the Local 
Government (Access to Information) (Variation) Order 2006. 

 
RECOMMENDATIONS  
 
That Members consider the objections to Tree Preservation Order No. 530 (2013) 
relating to an area of woodland, comprised of mixed broadleaf species trees, 
established on land to the east of Midland Terrace, Millhead, Carnforth, and thereafter 
whether or not to confirm the Order. 
 
1.0 Introduction 
 
1.1 Under Section 198 of the Town and Country Planning Act 1990, the Local Planning 

Authority may make an Order in respect of a tree or group of trees if it appears that it 
is expedient in the interests of amenity to make provision for the protection of trees in 
their area. 

 
1.2 In accordance with the Town and Country Planning (Tree Preservation Order) 

Regulations 1999, objections have been received to Tree Preservation Order No. 
530 (2013), which has been made in relation an area of woodland, comprised of 
mixed broadleaf species trees, established on land to the east of Midland Terrace, 
Millhead, Carnforth. 

 
1.3 In accordance with the Regulations, it is necessary to consider the objection(s), and 

in order for the objections to be considered objectively, the matter is referred to the 
Appeals Committee. 

 
1.4 The report of the City Council’s Tree Protection Officer is attached (pages 73 - 77).   
 
 Appended to the report are: 

• Appendix 1 – The site and extent of tree cover prior to large scale felling 
works (pages 78 - 79);  
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• Appendix 2 – Photographs to demonstrate the scale of tree losses and 
devastation from within the site (pages 80 - 90); 

• Appendix 3 – Tree Evaluation Method for Preservation Orders (TEMPO) 
(pages 91 - 92);  

• Appendix 4 – Tree Protection Officer’s Initial Report (pages 93 - 95); 
• Appendix 5 – Tree Preservation Order No. 530 (2013) (pages 96 – 100); 
• Appendix 6 – Letter of Objection from Cassidy & Ashton, Agents acting on 

behalf of the landowners, Oean Wave Estates Ltd (pages 101 - 102 ); 
• Appendix 7 – Lancaster City Council’s Full Response to the Letter of 

Objection (pages 103 - 104). 
 

2.0 Proposal Details 
 
2.1 The purpose of the report is to provide Members with details to enable them to 

decide whether or not to confirm Tree Preservation Order No. 530 (2013). 
 
3.0 Details of Consultation  
 
3.1 Tree Preservation Order No. 530 (2013) was made and advertised in the usual way, 

and an objection was received. 
 
4.0 Options 
 

(1) To confirm Tree Preservation Order No. 530 (2013) - 
 
 (a) Without modification; 
 (b) Subject to such modification as is considered expedient. 
 
(2) Not to confirm Tree Preservation Order No. 530 (2013). 
 

5.0 Conclusion  
 
5.1 In the light of information contained within the report and its appendices, together 

with legal advice given at Committee and a site visit, Members are requested to 
determine whether or not to confirm Tree Preservation Order No. 530 (2013).  

 

CONCLUSION OF IMPACT ASSESSMENT 
(including Diversity, Human Rights, Community Safety, Sustainability and Rural 
Proofing) 
Not applicable. 
 

LEGAL IMPLICATIONS  
A Legal Officer will be present at the meeting to advise the Committee. 

FINANCIAL IMPLICATIONS 
Not applicable. 

BACKGROUND PAPERS 
Tree Preservation Order No. 530 (2013) 

Contact Officer:  Jane Glenton  
Telephone:  (01524) 582068 
Email:  jglenton@lancaster.gov.uk 
Ref:   JEG 
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Contact: Maxine Knagg 
Telephone: 01524 582381 
FAX:  01524 582323 
Email:  mknagg@lancaster.gov.uk 
Website: www.lancaster.gov.uk  

  Our Ref:  TPO470/2010/MK 
 

Regeneration & Planning 
Service 
Development Management 
PO Box 4 
Town Hall 
Lancaster 
LA1 1QR 

 
 
 
Date: 20th February 2014 
 
 
 

Appeals Committee (TPO)  
 

Trees subject of the Appeals Committee – An area of woodland, comprised of mixed  
broadleaf species trees, established on land to the east of Midland Terrace,  
Mill Head, Carnforth, subject of Tree Preservation Order no. 530 (2013). 
 
This report has been produced by Maxine Knagg (BSc Hons Arboriculture), Tree 
Protection Officer, Lancaster City Council. 
 
 
1.0 Purpose of Report 
 
1.1 This report relates to an area of woodland trees, subject to Tree Preservation 

Order no. 530 (2013). 
 
 
2.0 Background 
 
2.1 The land in question is established to the east of Midland Terrace, Mill Head, 

Carnforth. The trees in question are by and large mixed species, broadleaf, 
deciduous trees; ages range from young to mature trees. 
 

2.2 The land is established to the west of the main market town of Carnforth and 
to the east of residential properties known as Midland Terrace. There is a 
water course immediately to the north which combined with existing trees 
provides an extremely important habitat for a range of wildlife communities, 
including protected species such as nesting birds and bats.  

 
2.3 The wildlife value and biological importance of the site has been recognised 

and designated, a Biological Heritage Site (BHS). This designation relates to 
the southern aspect of the land in question. 
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2.4 The site is also established within Arnside and Silverdale Area of Outstanding 
natural Beauty (AONB). Trees are an important component feature of the 
AONB, making a significant contribution to the visual appearance, character 
and wildlife value of the AONB. 

    
2.5 Lancaster City Council became aware that a large volume of trees had been 

felled from within the site. Concerns had been expressed to the Council that 
this work had been carried out over a weekend period and resulted in 
devastation of the landscape. As such, when the Council visited, a huge 
volume of early mature and mature trees had already been felled, utterly 
devastating the site in question. Appendix 1 shows the site and extent of tree 
cover prior to large scale felling works. Trees within the site were integral 
components of the natural landscape in this location. Providing important 
greening, screening and wildlife conservation. Also important in control of soil 
erosion, in relation to the rise and fall of the water course to the north and 
uptake of ground water. 
 

2.6 Whilst the trees were not protected at that time, there is a legal requirement to 
obtain a licence from the Forestry Commission prior to undertaking large 
scale felling operations;  where the volume of timber is expected to be 5 cubic 
metres or greater in any quarter period. The landowner failed to make any 
such application and we understand from the Forestry Commission that the 
large scale loss of unauthorised timber, in excess of 13 tonnes covering an 
area of .89 hectares is currently being investigated.  

 
2.7 The Council received no indication from the landowners that the large scale 

loss of trees was to occur. The Council has since been advised by the agent 
acting on behalf of the landowner that an application is likely to be submitted 
for development of the land in question, at a future time.   

 
2.8 Photographs included within Appendix 2 help to demonstrate the scale of 

tree losses and devastation from within the site.  
 
2.9 A Tree Preservation Order does not prevent or obstruct development. It does 

however; ensure that trees become a material consideration in relation to any 
subsequent planning applications. Planning consent overrides the powers of 
a TPO where trees would have to be removed to facilitate the implementation 
of a planning permission. It also ensures the protection of existing trees, and 
limits tree removals to only those absolutely necessary to facilitate the 
development. TPO 530 (2013) will ensure that those trees that remain will 
become a material consideration should a planning application be submitted 
in the future. 

 
2.10 Importantly a TPO can be used to enforce replacement planting where trees 

are agreed for removal and protect the woodland beyond the development 
period and long into the future, in the interest of public amenity. 

 
 
3.0  Amenity Value of Trees 
 
3.1  Remaining trees within the site woodland in question have been assessed in 

terms of their amenity value; a copy of the Tree Evaluation Method for 
Preservation Orders (TEMPO) and my initial report are included at 
Appendices 3 & 4. The use of a Tree Preservation Order is described as 
‘definitely merits’ with a score of 15+. 
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3.2  The area identified as A1 is a significant landscape feature. The remaining 

woodland trees are clearly visible and can be appreciated from a range of 
locations within the wider landscape and public domain, including the busy 
public highway immediately to the west. The wider landscape has been 
adversely impacted with the recent devastating loss of so many large scale, 
early-mature and mature trees, from within the site. 
 

3.3 The age and condition of the existing trees is such that they have significant 
remaining life potential beyond the next 50+ years. With good management 
they have the potential to remain beyond the next 50-100 years.  
 
 

4.0  Wildlife Value 
 

4.1  The site has an important role in the provision of resources, habitat and 
foraging opportunities for a range of wildlife communities, including the 
potential for protected species such as nesting birds and bats.  
 

4.2  It should be noted that whilst the benefit of trees to wildlife cannot be used as 
a sole reason for making and serving a TPO, in conjunction with existing 
amenity value, the value of trees to wildlife can be recognised within current 
TPO legislation.  
 

 
5.0  Tree Preservation Order 
 
5.1 Tree Preservation Order no. 530 (2013) was made on 16h December 2013 

(Appendix 5) following local concerns being expressed to the council 
following a devastating and large scale loss of trees.  
 

5.2 Lancaster City Council considered it to be expedient in the interests of 
amenity to make TPO no.530 (2013) because of the devastating loss of trees 
and in order to protect those that remained. The area affected by tree losses 
is apparent from the public domain, combined with the potential for further 
felling operations, there remains a significant threat to the visual appearance, 
character and public amenity value of the immediate and wider locality. 
 

5.3 The loss of trees in this location has potential to adversely impact upon 
important wildlife communities, some of which are in themselves also 
protected in law.  

 
 
6.0 Objections to TPO no.530 (2013) 
 
6.1  Lancaster City Council received a single formal, written objection to Tree 

Preservation Order no. 530 (2013). 
 

6.2  A letter of objection was received from Cassidy & Ashton, agents acting on 
behalf of the land owners, Ocean Wave Estates Ltd. (Appendix 6). 
 

6.3  The main points for objection are as detailed as follows. 
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7.0  Objection Letter – Main Points 
 
7.1  Objection Letter - Appendix 6 

 
- The boundary of the area identified as A1 within TPO document 530 (2013) 

should be amended to exclude the area of land to the far west of the site.  
- The land owner does not consider that there are any tees within this area that 

are now worthy of protection within the order. 
    
7.2  In response it remains the view of Lancaster City Council that there are trees 

within the area to the far west of the site that are worthy of protection with 
TPO 530 (2013); not all of the existing trees were felled; there remain young, 
and semi-mature trees in this area.  
 

7.3  Lancaster City Council’s full response to the letter of objection is available at 
Appendix 7. 
 

 
8.0  Decision to Serve TPO no. 530 (2013) 
 
8.1 Lancaster City Council considers it expedient in the interests of amenity to 

make provision for the preservation of the woodland in question, and at that 
time under sections 198, 201 and 203 of the Town & Country Planning 
Act 1990.   

 
Lancaster City Council cite the following reasons.  
Area 1 (A1): 

 
• Important public visual amenity  
• important landscape feature in keeping with the character of the 

immediate and wider locality 
• significant potential to provide important habitat and resources for a range 

of protected and unprotected wildlife communities, includes a designated  
Biological Heritage Site 

• on going threat from removal of trees and development of the land in the 
future 

 
The trees in question have sufficient amenity value and importance within the 
landscape to justify their existing and future protection with TPO no.530 
(2013).  
 
There remains an ongoing threat to trees from the potential future 
development of the site. A TPO ensures that all existing trees become a 
material consideration in relation to the development of land.  
 
It should be noted that a tree preservation order does not prevent works being 
undertaken that are appropriate and reasonable and in the interest of good 
arboriculture practice and in compliance to current standard of practice BS 
3998 (2010) Tree Work. In addition, the powers of a tree preservation order 
are overridden where planning consent is granted for development and trees 
are required to be removed in order to implement that consent. 
 
It remains my professional opinion that the area of woodland trees in question 
remains under significant threat from further tree removals and inappropriate 
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management. The site is likely to become the subject of a planning 
application in the future. TPO no. 530 (2013) must be confirmed without 
modification to ensure important trees and wildlife habitat are protected in the 
interest of public amenity and wildlife value. 
 

 
 
 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer, Development Management 
On behalf of Lancaster City Council 
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Appendix 1 
 
 
 
 

 
 

 
 
Site and extent of tree cover prior 

to large scale felling works 
 
 
 
 
 
 
 
 
 
 
 
 

Page 78



Page 79



 
 

Appendix 2 
 
 
 
 

 
 

 
 
Photographs to demonstrate the 

scale of tree losses and 
devastation from within the site 
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Appendix 3 
 
 
 
 

 
 

 
 

Tree Evaluation Method for 
Preservation Orders (TEMPO) 
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TREE EVALUATION METHOD FOR PRESERVATION ORDERS (TEMPO): 
 

SURVEY DATA SHEET & DECISION GUIDE 
 
 
 
 
 
 
 
 
 
Part 1: Amenity assessment 
a) Condition & suitability for TPO: 
Refer to Guidance Note for definitions 
 
5) Good  Highly suitable 
3) Fair  Suitable   
1) Poor  Unlikely to be suitable   
0) Unsafe Unsuitable   
0) Dead  Unsuitable 
 
b) Remaining longevity (in years) & suitability for TPO: 
Refer to ‘Species Guide’ section in Guidance Note 
 
5) 100+  Highly suitable 
4) 40-100 Very suitable 
2) 20-40  Suitable 
1) 10-20  Just suitable 
0) <10  Unsuitable 
   
c) Relative public visibility & suitability for TPO: 
Consider realistic potential for future visibility with changed land use; refer to Guidance Note 
 
5) Very large trees, or large trees that are prominent landscape features Highly suitable 
4) Large trees, or medium trees clearly visible to the public  Suitable 
3) Medium trees, or larger trees with limited view only  Just suitable 
2) Small trees, or larger trees visible only with difficulty  Unlikely to be suitable 
1) Young, v. small, or trees not visible to the public, regardless of size Probably unsuitable 
 
d) Other factors 
Trees must have accrued 7 or more points (with no zero score) to qualify 
 
5) Principal components of arboricultural features, or veteran trees 
4) Members of groups of trees important for their cohesion 
3) Trees with identifiable historic, commemorative or habitat importance 
2) Trees of particularly good form, especially if rare or unusual 
1) Trees with none of the above additional redeeming features 
 
Part 2: Expediency assessment  
Trees must have accrued 9 or more points to qualify; refer to Guidance Note 
 
5) Known threat to tree 
3) Foreseeable threat to tree 
2) Perceived threat to tree 
1) Precautionary only 
0) Tree known to be an actionable nuisance 
 
Part 3: Decision guide 
 
Any 0  Do not apply TPO 
1-6  TPO indefensible 
7-10  Does not merit TPO 
11-14  TPO defensible 
15+  Definitely merits TPO 

Tree details 
TPO Ref: 530 (2013)   Tree/Group No: A1 Species Those species present, 
including hawthorn, ash, birch sycamore 

Score & Notes  
3 – Highly visible landscape tree 

Score & Notes 
4 – With good management, trees present have the 
potential to live for multiple decades. 

Score & Notes 
1 

Score & Notes 
3 – Medium and 
small trees clearly 
visible from a 
range of public 
vantage 

Add Scores for Total: 
16 

Date: 16.12.13   Surveyor: M Knagg 

Score & Notes 
5 - A large number of trees have been felled; 
remaining trees are under threat from removal 

Decision: 
Definitely Merits TPO 
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Appendix 4 
 
 
 
 

 
 

 
 

Tree Protection Officer’s  
Initial Report 

 
 
 
 
 
 
 
 
 
 
 
 
 

Page 93



Proposed New Tree Preservation Order No: 530 (2013) 
Site: Land east of Midland Terrace, Carnforth 
Location of Trees: x1 area of trees established on land east of Midland Terrace, 
Carnforth 
 
Assessment:  
Lancaster City Council has been made aware of the removal of a large area of trees from 
land to the east of Midland terrace, Carnforth. The trees in question include a variety of 
species including ash, sycamore, alder, willow, hawthorn and sycamore. 
 
The site is under the ownership of Oceanwave Estates, Limited. The company has recently 
obtained planning consent for the development of two new dwelling houses on land to the 
west of the site in question. 
 
The site lies outside the local conservation area and there are no existing tree preservation 
orders. The land in question is dissected by a path to the west; land to the east of this path is 
designated a Biological Heritage Site. The local plan designates the wider area as amenity 
land. 
 
Trees established on the land in question are visible from a range of public vantage points. 
They are also an important resource for a range of wildlife including protected species such 
as nesting birds and the potential to provide habitat and foraging opportunities for bats. For 
the purpose of this report and the TPO, trees included within the order have been identified 
as Area 1 (A1) and include whatever species are present within the area marked A1. 
 
The reasons for such extensive tree removals are unknown, however, it may relate to the 
consideration of the site for future development. Whilst a tree preservation order is not 
intended to prevent or obstruct development, it does require that affected trees become a 
material consideration, preventing their lawful removal prior to submission of any future 
planning application. It should be noted that Permitted Development Rights do not override 
the powers or constraints of a Tree Preservation Order. However, full planning permission 
does override the powers of a TPO where trees would clearly require removal in order to 
allow the implementation of any future planning consent. 
 
The amenity value of the trees has been assessed using a Tree Evaluation Method for 
Preservation Orders (TEMPO). TEMPO Assessment Score: 15+ – TPO defensible 
 
Decision: To serve Tree Preservation Order no. 530 (2013) under sections 198 and 203 of 
the Town & Country Planning Act 1990, in the interests of public amenity; affecting x1 area of 
trees. 
 
The trees in question have important amenity value and have collectively become significant 
landscape features, many are important for their cohesive qualities. They make an important 
contribution to the amenity and character of their immediate vicinity and wider locality. They 
are also an important resource for wildlife. 
 
Any tree works must be undertaken by a suitably competent, trained and experienced 
arborist and in line with BS 3998 (2010) Tree works – recommendations. Written agreement 
with the local planning authority must be obtained prior to undertaking any works to protected 
trees. 
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Title Tree Preservation Order no.530 (2013) – land east of Midland 

Terrace, Carnforth 
Grounds  In the interests of amenity  
Designation Area 1 (A1) 
 
 
Please describe Area 1 (A1) as: “Trees of whatever species within the area marked 
A1”, within the model order. 
 
 
 
 
Maxine Knagg BSc (Hons) Arboriculture 
Tree Protection Officer 
Regeneration & Planning Service 
 
(16.12.13) 
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Tree Preservation Order  
No. 530 (2013) 

 
 
 
 
 
 
 
 
 
 
 
 
 

Page 96



CITY COUNCIL OF LANCASTER 
TREE PRESERVATION ORDER NO. 530(2013) 

----ooOoo---- 

RELATING TO: 
Trees on land east of Midland Terrace, Carnforth 

PO BOX 4 
TOWN HALL 
LANCASTER 

LA1 1QR 
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TOWN AND COUNTRY PLANNING ACT 1990 

LANCASTER CITY COUNCIL 
TREE PRESERVATION ORDER NO. 530(2013) 

The City Council of Lancaster, in exercise of the powers conferred on them by section 198 of the 
Town and Country Planning Act 1990 hereby make the following Order: 

Citation 

1. This Order may be cited as Tree Preservation Order No. 530(2013), "Trees on land east of 
Midland Terrace, Carnforth. 

Interpretation 

(1) In this Order “the authority” means the Lancaster City Council. 2. 

(2) In this Order any reference to a numbered section is a reference to the section so numbered 
in the Town and Country Planning Act 1990 and any reference to a numbered regulation is a 
reference to the regulation so numbered in the Town and Country Planning (Tree 
Preservation)(England) Regulations 2011.

Effect 

(1) Subject to article 4, this Order takes effect provisionally on the date on which it is made. 

(2) Without prejudice to subsection (7) of section 198 (power to make tree preservation orders) 
or subsection (1) of section 200 (tree preservation orders: Forestry Commissioners) and, 
subject to 
the exceptions in regulation 14, no person shall—

 (a) cut down, top, lop, uproot, wilfully damage, or wilfully destroy; or 
 (b) cause or permit the cutting down, topping, lopping, wilful damage or wilful destruction 

of,

3. 

 any tree specified in the Schedule to this Order except with the written consent of the 
authority in accordance with regulations 16 and 17, or of the Secretary of State in 
accordance with regulation 23, and, where such consent is given subject to conditions, in 
accordance with those conditions. 

Application to trees to be planted pursuant to a condition 

4. In relation to any tree identified in the first column of the Schedule by the letter “C”, being a 
tree to be planted pursuant to a condition imposed under paragraph (a) of section 197 (planning 
permission to include appropriate provision for preservation and planting of trees), this Order 
takes effect as from the time when the tree is planted. 

Dated this 16th day of December 2013 

Signed on behalf of the Lancaster City Council: 

Andrew Dobson DipEP MRTPI PDDMS 
CHIEF OFFICER (REGENERATION AND PLANNING) 
Authorised by the Council to sign in that behalf 

takes effect as from the time when the tree is planted. 

Dated this 16th day of December 2013 

Signed on behalf of the Lancaster City Council: 

Andrew D Dobobson DiDipEpEP P MRMRTPTPI I PDDMS 
CHIEF OFFICER (REGENERATION AND PLANNING) 
Authorised by the Council to sign in that behalf 

Page 98



SCHEDULE 

Specification of Trees 

TREE PRESERVATION ORDER NO. 530(2013) 

Trees on land east of Midland Terrace, Carnforth  

TREES SPECIFIED INDIVIDUALLY 

(Encircled in a solid black line on map) 

TREES SPECIFIED BY REFERENCE TO AN AREA 

(Shown within a dotted black line on map) 

Reference on Map Description Situation 

A1 Various Land East of Midland 
Terrace 

  

GROUP OF TREES 

(Shown within a broken black line on map) 

WOODLAND 

(Shown within a solid black line on map) 

Page 99



A1

© Crown copyright and database rights 2011. Ordnance 
Survey 100025403

Department

Comments

Map Date

Legend

Lancaster City Council

TPO 530 (2013)
Land East of Midland Terrace, Carnforth

Not Set

17 December 2013

© Crown copyright and database rights 2011. Ordnance 
Survey 100025403

Department

Comments

Map Date

Legend

Lancaster City Council

Not Set

17 December 2013
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